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THE ORIGINS OF PARENTAL 
ALIENATION - PAS 

v  Richard Gardner – US child psychiatrist, coined the term ‘parental alienation syndrome’ in the 
1980s to describe his clinical impressions of cases he believed involved false allegations of child 
sexual abuse (later widened to other forms of abuse) (Bruch, 2002) 

v  Gardner described PAS as a child’s campaign of denigration against a parent that has no 
justification and that results from the combination of two contributing factors: the programming or 
brainwashing by one parent and the child’s own contributions to the vilification of the target 
parent. 

v  He opined that the indoctrinating parent is usually the mother and that false allegations of sexual 
abuse are common (Kelly and Johnston, 2001) 

v  Gardner formulated ‘8 signs/symptoms’ of PAS in the child 
v  Gardner recommended transferring custody of the child in serious cases from custodial parent to 

the rejected parent for deprogramming with termination of contact with the alienating parent until 
brainwashing was reversed.  

Critiques of Gardner 
v  Lack of scientific rigour and credibility (Gardner was largely self-published) 
v  Gender bias 
v  Harm to children (many children in US removed from mothers to abusive fathers in 1980s based 

on Gardner’s theory) 
v  Rejected as a diagnostic syndrome and by the US courts, and subsequently fell (largely) into 

disuse  
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PA THEORY: CONTROVERSIES  
AND CRITIQUES 

PA	advocates	 Critiques	
Amy	Baker	(US)	developed	a	four-factor	model	as	a	
framework	for	ascertaining	PA	as	a	causative	factor	in	a	
child’s	disaffection	from	one	parent	and	alignment	with	
the	other	which	includes	Gardner’s	8	‘behavioural	
manifestations’	of	alienation.	

PA	has	no	official	or	accepted	definition	–	lack	of	
consensus	and	common	understanding	of	PA	even	among	
PA	advocates.	

Richard	Warshak	(US	psychologist):	“Parental	alienation	
can	refer	to	the	state	of	a	child	being	alienated	from	a	
parent.	Parental	alienation	can	also	refer	to	a	parent’s	
alienating	behavior,	that	is,	behavior	that	fosters	a	
child’s	alienation.	The	same	term	denotes	two	related	
concepts.”	

PA	continues	to	reflect	its	origins	in	Gardner’s	theory	of	
PAS	including	its	denial	of	child	sexual	abuse.	Deflects	
attention	from	scrutiny	of	parenting	practices	and	parent-
child	relationships	by	projecting	blame	onto	primary	
carers.	PA	advocates	ignore	plausible	explanations	for	
children’s	resistance	to	parental	contact		

William	Bernet	(US):	“Parental	alienation	is	a	mental	
condition	in	which	a	child…allies	himself	strongly	with	
one	parent…and	rejects	a	relationship	with	the	other	
parent…without	legitimate	justification”.	Believes	
alienation	often	stems	from	false	memories	of	child	
sexual	abuse	instilled	by	alienating	parent.	

Lack	of	credible	scientific	support	and	empirical	studies:	
concerns	about	research	credibility	-	small	&	
unrepresentative	sample	sizes,	absence	of	longitudinal	
research,	lack	of	research	controls.	The	use	of	scales	and	
tests	to	measure	PA	appears	to	lack	a	credible	evidentiary	
basis.	Consistent	lack	of	robust	evaluation	of	interventions	
and	treatments.	No	robust	empirical	base	for	alleged	long-
term	effects	of	PA.	

Long-term	effects	on	the	child:	low	self-esteem,	
depressive	symptoms,	lower	self-sufficiency/	
independence,	relationship	difficulties.	

PA	is	not	identified	as	a	disorder	in	either	of	the	major	
international	indexes	–	the	Diagnostic	and	Statistical	
Manual	of	Mental	Disorders	(DSM-V)	and	the	ICD-11.	
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THE EUROPEAN ASSOCIATION FOR 
PSYCHOTHERAPY 

Parent Alienation Syndrome (PAS) - Parental Alienation (PA)  
A Statement from the European Association for Psychotherapy (EAP) on the concepts of 
‘Parent Alienation Syndrome’ (PAS) and ‘Parental Alienation’ (PA) 
The European Association for Psychotherapy (EAP) considers that the terms and concepts of ‘PAS’ 
and ‘PA’ are unsuitable for use in any psychotherapeutic practice. 
 
The EAP recognizes that there is a high risk and potential of PAS/PA concepts to be used in a manner 
allowing for violence against children and their mothers to remain undetected, and/or contested, since 
it ignores essential aspects of child welfare and the gender-based nature of domestic violence. 
 
In cases of allegations of child abuse in a divorce or custody situation, one of the basic assumptions of 
PAS/PA is that the allegations made by the child or parent are untrue. This concept alone can allow for 
- and/or - cause further victimization, and a pathologization of children and other victims of domestic 
violence. In addition, neither PAS nor PA are included in any international classifications of mental 
disorders (DSM and ICD) and psychotherapists should therefore not use these terms as diagnostic 
categories. 
 
 
Voted by EAP Board on February 24th, 2018 in Vienna 



PARENTAL ALIENATION IN ENGLAND 
AND WALES: THE STUDY 

A	genealogy	of	hostility:	
parental	alienation	in	
England	and	Wales	
(2020)	Journal	of	Social	Welfare	and	
Family	Law,	42(1)	18-29	
https://doi.org/
10.1080/09649069.2019.1701921	
	
(Special	Issue	of	the	JSWFL	containing	11	
articles	presenting	international	critical	
perspectives	on	parental	alienation)	
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THE CONTEXT INTO WHICH  
PA EMERGED 

•  1970s: more formal legal rights for women        increasing fear of 
autonomous motherhood and a perceived crisis for the father’s role in the 
family (Clarke and Roberts, 2002) 

•  Fatherhood, rather than marriage, seen as the key to family cohesion. It 
was via ‘the welfare of the child’ that law constructed the father ‘as a 
desirable presence in the family’ (Collier, 1995) 

•  The Children Act 1989: introduced concept of ‘parental responsibility’ - 
evokes a powerful normative ideology of permanent dual parenting to which 
all parents should aspire in the interests of their children (Piper, 1993) 

  
•  New Labour government (1997):  
     promotion of the ‘participant father’ 
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LEGAL DISCOURSE 
 
 
 

Re	D	(A	Minor)	(Contact:	Mother’s	
Hostility)	[1993]	2	FLR	1:		
“No	court	should	deprive	a	child	of	
access	to	either	parent	unless	it	was	
wholly	satisfied	that	it	was	in	the	
interests	of	the	child	that	access	should	
cease,	and	that	was	a	conclusion	at	
which	the	court	should	be	extremely	
slow	to	arrive.	…	the	test	to	be	applied	
was	whether	there	were	cogent	reasons	
why	the	child	should	be	denied	the	
opportunity	of	access	to	their	natural	
father.”	(Balcombe	LJ	at	3-4)	

Re	T	(A	Minor)	(Parental	
Responsibility:	Contact)	[1993]	2	
FLR	450	
“It	is	the	general	proposition,	
underpinned	undoubtedly	by	
the	Children	Act	1989…that	it	is	
in	the	interests	of	a	child	to	
retain	contact	with	the	parent	
[with	whom	he	does	not	
live].”	(Butler-Sloss	P	at	459)	
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THE ‘IMPLACABLY HOSTILE’ MOTHER 

 
 
 
 
 Re J (A Minor) (Contact) [2004] 1 FLR 729: “[J]udges should be 

very reluctant to allow the implacable hostility of one parent (usually 
the parent who has a residence order in his or her favour), to deter 
them from making a contact order where they believe the child’s 
welfare requires it. The danger of allowing the implacable hostility of 
the residential parent (usually the mother) to frustrate the court’s 
decision is too obvious to require repetition on my part.” 736 
(Balcombe LJ at 736) 
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THE FATHERS’ RIGHTS MOVEMENT 
•  Families Need Fathers (FNF), the largest fathers’ rights group in the UK, was founded 

in 1974 as a direct result of married women being given equal parenting rights in law. 
  
•  ‘The First Article’, published in The Guardian on 12 June 1974 by Keith Parkin, called 

for ‘equal parental rights in cases of custody, care and control, and for realistic 
positive access for the unsuccessful parent’. 

 
•  By the 1980s and 1990s, the FRM had started to adopt welfare and care talk as well 

as rights discourse. ‘Smart, writing in 1989…observed that the confluence of a 
changed deployment of the welfare principle with equality claims have combined to 
make fathers’ claims virtually unanswerable.’ (Diduck and Kaganas, 2012) 
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PAS – EARLY DEVELOPMENTS 
v  1993 – 1998: attempts by FNF to gain official recognition of PAS by government and 

other agencies (Hayward, 2002) 
  
v  An available ‘expert’ on PAS – Dr Ludwig Lowenstein: “PAS, when it has been 

proven, is a vicious form of gender opportunism or gender apartheid, which those 
seeking …justice can no longer ignore.” (Lowenstein, 1999, 121) 

 
v  Family lawyers:  
•  While courts are faced with the ‘dilemma’ of having to take account of the expressed 

wishes of the child, judges should be alive to “the possibility that the child has been 
alienated to a degree that is tantamount to emotional abuse by the mother, and 
appreciate the danger of leaving this abuse unresolved”. (Willbourne and Cull, 1997) 

•  “As long as the judicial ‘bark’ is louder than its ‘bite’, mothers will continue to flout 
contact orders to the detriment of their children. In addition, if the ‘parental alienation 
syndrome’ continues to be unrecognised, and fails to be ‘nipped in the bud’ as so 
often happens, then the worthy spirit of the law will fail those whom it is beholden to 
protect.” (Maidment, 1998)  
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THE IMPETUS FOR PAS? CHILD 
CONTACT AND DOMESTIC ABUSE 

§  Hester and Radford, Domestic Violence and Child Contact Arrangements in 
England and Denmark (1996) 

 
§  Lord Chancellor’s Advisory Board on Family Law: Children Act Sub-Committee, A 

Report to the Lord Chancellor on the Question of Parental Contact in Cases 
where there is Domestic Violence (2000): ‘good practice’ guidelines for the judiciary 
on the approach to be taken when DV is raised as a reason for denying or limiting 
parental contact 

 
§  Re L, V, M, H (Contact: Domestic Violence) [2000] Fam 260 - the resident parent’s 

justified fears of domestic violence, where proved, must be distinguished from cases 
of implacable hostility 

 
§  Sturge and Glaser, ‘Contact and Domestic Violence – The Experts’ Court 

Report’ (2000): “Domestic violence involves a very serious and significant failure in 
parenting – failure to protect the child’s carer and failure to protect the child 
emotionally (and in some cases physically – which meets any definition of child 
abuse.)” (624) 
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CASE LAW ANALYSIS 
METHODOLOGY 

•  A total of 40 cases (contained in 54 judgments) were identified from a 
review of the Family Law Reports and BAILII, which referred to PA/PAS. A 
few unreported judgments were identified in CaseMine. 

•  A slightly higher number of first instance Family Court judgments were 
identified after 2014 because some have been published on BAILII under 
the President’s transparency guidance since February 2014.  

•  The case law was analysed thematically. 
 
Limitations 
•  The reported and published cases cannot provide a representative sample 

of all PA cases dealt with by the lower courts. Most private law children 
cases are y conducted by district judges and magistrates whose decisions 
are rarely reported or published on BAILII. Nevertheless, they provide us 
with some insight into the way in which some trial judges respond to PA and 
into the attitudes and responses of the higher courts. 
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THE EMERGENCE OF PAS IN THE 
CASE LAW 

•  2000 – 2002: 6 cases referring to PAS were identified. All involved fathers 
claiming that the children were victims of PAS at the hands of the mothers. None 
were successful in achieving the orders sought, and in all but one, the court was 
sceptical about PAS.  In at least four of the cases the mothers sustained 
domestic abuse at the hands of the fathers.  

 
Re L, V, M, H (Contact: Domestic Violence) [2000] Fam 260 
•  The father in M relied on a report by Dr Lowenstein, who ‘diagnosed’ PAS and 

recommended therapy, to be conducted by himself. 
•  Sturge and Glaser: ‘Parental Alienation Syndrome does not exist in the sense that it is: not 

recognised in either the American classification of mental disorders (DSMIV) or the 
international classification of disorders (ICD10); not generally recognised in our or allied 
child mental health specialities.’ 

•  Butler-Sloss P: ‘As the judge said, Dr Lowenstein has been closely associated with 
recognition of this syndrome. … It would be fair to say that Dr Lowenstein is at one end of a 
broad spectrum of mental health practitioners and that the existence of parental alienation 
syndrome is not universally accepted … The judge, in my view, was entitled to reject the 
report and the oral evidence of Dr Lowenstein, even though the psychologist was jointly 
instructed.’ 
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FROM DOMESTIC VIOLENCE TO 
‘MAKING CONTACT WORK’ 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

These	developments	led	to	a	more	condemnatory	
approach	to	mothers	in	private	law	children	
proceedings.		

2001-2005:	‘Making	Contact	Work’	consultation	
on	facilitating	and	enforcing	contact.	Received	strong	
representations	from	fathers’	rights	groups	(see	
Hayward,	2002).	‘Obstinate’,	gate-keeping	mothers	
portrayed	as	the	primary	obstacle	to	contact.	The	issue	
of	domestic	abuse	was	transformed	into	one	of	‘false	
allegations’	being	made	by	mothers	to	frustrate	contact	
and	exclude	fathers.	

2002:	Fathers4Justice	formed,	with	an	estimated	12,000	
members	at	his	peak	(Jordan,	2009).	Conducted	highly	
visible	and	sometimes	violent	campaigns.	They	
espoused	PAS	by	claiming	that	mothers	made	false	
allegations	of	domestic	violence	and	poisoned	or	
brainwashed	their	children	against	them.		
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2002-2004: FROM PAS TO PA 
•  Five cases were identified referring to PAS (2 cases) and PA (3 cases). Four of the 

cases involved untried allegations of domestic abuse. 
 
•  Growing acceptance of PA by the courts - ‘succeeded’ in four cases.  
 
•  Re M (Intractable Contact Dispute: Interim Care Order) [2003] EWHC 1024 (Fam): 

first PA case in which residence of the child was transferred from the mother to the 
father (involved unresolved allegations of domestic abuse). Children were transferred 
by force under an interim care order; thereafter became resistant to seeing the 
mother (indications from the judgment that the father and paternal grandparents were 
responsible for this).  

 
•  Re O [2003] EWHC 3031 (Fam): the only case in which PA did not succeed; involved 

a ‘political’ father (‘crusading’ fathers usually connected with fathers’ rights groups). 
Application by Shaun O’Connell, a prominent campaigner with Fathers4Justice, 
whose allegations of PA/PAS against the mother were rejected.  
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2005-2007: LITTLE SUCCESS FOR PA 
•  Six judgments referring to PAS/PA identified (2 relating to the same case) 
•  PA/PAS did not ‘succeed’ in 5 of these cases (primarily brought by ‘political’ 

fathers) 
•  Five cases involved serious proven allegations of domestic abuse 

perpetrated by the fathers alleging PAS/PA 
•  In a number of these cases Wall LJ sent clear messages to fathers to stop 

asserting PA and accept responsibility for their lack of contact with their 
children.   

 
•  Re A (a Child) [2007] EWCA Civ 899: the one case in which PA was accepted. 

Unsuccessful appeal by a mother against a transfer of residence to the father. There 
are indications of unresolved allegations of domestic abuse. A ‘credible’ expert, Dr 
Anderson, raised PA as ‘likely’ to happen in the future. The child was so unhappy 
living with the father that he became suicidal and was returned to his mother. A 
psychologist reported that he was ‘suffering severe emotional harm due to the move’ 
and the guardian said the original decision had ‘irreparably harmed’ him.  
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2008-2010: GREATER ACCEPTANCE OF PA? 

•  Eight judgments referring to PA were identified (5 relate to different stages of the 
same case). Three of the four cases involved allegations of domestic abuse (two 
unresolved and one proven). 

 
•  A new PA ‘expert’ – Dr Kirk Weir (child and adolescent psychiatrist) 
 
•  TE v SH v S [2010] EWHC 192: residence of 11-year-old boy transferred from mother 

to father (HHJ Bellamy). CA substituted ICO to local authority. Child ultimately                   
returned to mother, clinicall depressed and suicidal.  

      HHJ Bellamy was ‘satisfied that Dr Weir’s evidence as to the concept of alienation as 
      a feature of some high conflict parental disputes may today be regarded as 
      mainstream’. [46] 
  
•  Non-resident mother alleging PA against father: Re L-W (Children) [2010] EWCA Civ 

1253: father was found to have alienated child against mother. Father appealed 
against committal and enforcement orders for persistent breaches of contact orders. 
Court of Appeal considered that it was too late to do anything about the child’s lack of 
contact with his mother.  

 
•  2010 – 2013: no reported or published cases referring to PA or PAS were identified. 

(This does not mean that PA was not raised in the lower courts during this period.) 
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A RENEWED FOCUS ON DOMESTIC ABUSE 

 
•  Report produced by the Family Justice Council: ‘A cultural change is required, 

with a move away from “contact is always the appropriate way forward” to “contact 
that is safe and positive for the child is always the appropriate way forward”.’ (Craig, 
2007) 

  
•  Practice Direction: Residence and Contact Orders: Domestic Violence and Harm 

[2008] 2 FLR 103 (now Practice Direction 12 J to the Family Procedure Rules 2010) 
 
•  Studies published between 2012 and 2014: highlighted the extent to which PD12J 

was not followed by the family courts; domestic abuse minimised; allegations of 
abuse disbelieved; risk inadequately assessed (Coy et al, 2012; Hunter and Barnett 
2013; Barnett 2014) 

 
•  2014: PD12J amended and strengthened following changes to CA 1989, restrictions 

on legal aid, recommendations of Hunter and Barnett (2013) 
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2013-2016: THE RE-EMERGENGE OF PA? 
 

•  Nine cases referring to PA/PAS identified. Fathers were the applicants in seven 
cases, and mothers in two. 

  
•  PA ‘succeeded’ in only two cases and the courts were generally dubious about it. 
  
•  Lack of PA ‘experts’? Restrictions on availability of legal aid from April 2013 had a 

knock-on effect on ability of litigants to instruct experts. (Only 1 PA expert instructed.) 
 
•  In four of the cases domestic abuse perpetrated by the father was identified. 
 
•  Re A (A Child) [2013] EWCA Civ 1104: Child aged 13, firmly resistant to contact with 

father. Dr Weir ‘diagnosed’ PA but the other expert, Dr Hall, refuted this. Trial judge 
made residence order to mother and indirect contact to father. Orders set aside on 
appeal as CA concluded that the judge had not “faced up to Dr Weir’s clear evidence 
that [the child’s] views should not be used as a principal basis for decision 
making” (McFarlane LJ, [72]). 

 



 
DOMESTIC ABUSE IN THE SPOTLIGHT	

 
•  Nineteen Child Homicides (Women’s Aid, 2016) 

- documented the deaths of 19 children killed by 
their fathers in the context of contact 
arrangements between 2005 and 2015 

 
•  Women’s Aid launched Child First campaign; 

much media coverage 
 
•  All Party Parliamentary Group on Domestic 

Violence, Child Contact and the Family Courts 
(2016) 

 
•  House of Common debate on domestic abuse, 

child contact and the family courts (September 
2016)  

 
•  Mr Justice Cobb reviewed PD12J (November 

2016); resulted in PD12J 2017  (amended and 
strengthened) 



PA IN THE SPOTLIGHT	
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High Conflict Practice Pathway 	
What is the High Conflict Practice Pathway?	
The High Conflict Practice Pathway is a practice framework being developed to help our 
practitioners systematically assess cases which feature adult behaviours associated with high 
conflict. This includes but is not limited to parental alienation, which is best seen as a broad 
spectrum of behaviours with varying impact.  
 
Why has Cafcass developed the High Conflict Practice Pathway? 
The damaging impact of parental conflict and alienating behaviour, which are best understood on 
a spectrum, are well known. The pathway has been developed to provide clearer framework for 
the robust assessment of the impact of such behaviours on children and to help practitioners see 
more closely what is happening in each case. 
 
Cafcass substituted the HCPP in October 2018 with a ‘Child Impact Assessment Framework’ 
which still aims to address PA but places more emphasis on assessing risk (Cafcass 2018).  
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THE MEDIA 
Programme aims to help people affected by 'parental alienation’  
Amelia Hill, 14 July 2016 
The Guardian 
 
 
‘Parental alienation – a phenomenon where one parent poisons their 
child against the other parent – has become such a feature of the most 
difficult family breakdowns that Cafcass, the Children and Family Court 
Advisory and Support Service, is to offer targeted support for those 
affected following a government-funded intensive therapeutic pilot 
programme …Its primary manifestation is the child’s campaign of 
denigration against a parent, a campaign that has no justification. It 
results from the combination of a programming (brainwashing) parent’s 
indoctrinations and the child’s own contributions to the vilification of the 
target parent.” … Parental alienation is estimated to be present in 
11%-15% of divorces involving children, a figure that is thought to be 
increasing.’ 
 

BBC News – Victoria Derbyshire interview 
https://www.youtube.com/watch?v=VRm3hZ67Ga4 
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THE POLITICAL SPHERE 

House of Commons Hansard  
Parental Alienation, 15 March 2017, Volume 623 
 
Simon Danczuk (Rochdale) (Ind) 
‘Parental alienation is another form of child abuse that has gone both unreported and under-
discussed. Such abuse is not properly recognised by the United Kingdom Government. While 
Westminster remains silent on the issue, parents and children suffer. The Government and the 
courts need to recognise parental alienation as a form of emotional abuse, and as such they 
need to step up efforts to prevent it and, in some circumstances, punish perpetrators.’ 
 
The Minister for Courts and Justice (Sir Oliver Heald) 
‘I am sure that everyone in the House will agree that parental separation is one of the most 
traumatic events for a family. … Professor Liz Trinder of the University of Exeter did a research 
study in 2012, looking in detail at 215 enforcement applications relating to child contact orders. 
It was found that alienating or implacably hostile mothers represented a small minority—about 
5% of cases. … The Government do not have plans immediately to depart from the current law, 
which puts children’s welfare first and foremost when the family court considers matters 
affecting their lives and futures.’  
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THE FAMILY LAWYERS 
  

  

 

‘Whatever	the	utility	of	the	‘syndrome’	itself	as	a	diagnostic	designation,	
‘parental	alienation’	by	its	ordinary	meaning	is	often	an	accurate	description	of	
the	conduct	of	certain	parents,	be	it	overt,	covert,	conscious	or	unconscious,	
which	can	have	a	dramatic	and	devastating	effect	on	a	child’s	relationship	with	
his	or	her	other	parent.’	(Eaton,	Jarmain	and	Lustigman,	2016)	

‘There	are…strong	arguments	to	suggest	that	parental	alienation	is	indeed	a	
form	of	psychological	abuse.	…	It	needs	to	start	with	a	lawyer	who	acknowledges	
the	existence,	and	understands	the	implications,	of	this	
phenomenon.’	(Abrahams,	2016)	

“Parental	alienation	describes	a	situation	where	a	child	has	been	deliberately	
manipulated,	coerced	or	otherwise	pressured	to	align	themselves	to	one	parent	
by	the	other.	Better	awareness	and	recognition	of	implacable	hostility	and	
parental	alienation	by	practitioners	and	court	[is	needed].”	(Molan,	2017)	



2017-2019: THE RESURGENCE OF PA 
•  Twelve cases involving PA were identified between January 2017 and 31st March 

2019. Fathers alleged PA in ten cases; mothers claimed PA in two. 
 
•  PA ‘succeeded’ in eight cases (in the sense of being accepted and/or ‘proved’, 

although this did not always lead to the outcomes sought by the parents and/or 
experts). 

 
•  Seven cases involved allegations or indications of domestic abuse. In some cases 

allegations ‘disappeared’ as the proceedings progressed. Even very serious 
proven or admitted violence could be minimised and the case reconstructed as one 
of an implacably hostile, alienating mother.  

•  Many of the cases in which domestic abuse was identified did not apply or even 
refer to PD12J. 

•  Serious domestic abuse featured in the three cases in which the father’s 
allegations of PA/PAS were rejected, two of which involved ‘political’ fathers. The 
courts were clear in all three cases that the fathers were the authors of their own 
misfortunes.  
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THE EXPERTS 

•  Increasing number of PA ‘experts’, who were considered credible and reliable by the 
courts, all of whom diagnosed PA, leading to interventions such as change of 
residence or long-term therapy. 

   
•  Some judges were critical of the PA therapists: Q v R (Intractable contact) [2017] 

(unreported) – HHJ Vincent said that in his own ‘(limited) experience of specialist 
centres who provide therapy in “parental alienation” cases has been that it has been 
extremely expensive, of little practical effect and on some occasions caused more 
harm than good’ [137]. 

 
•  P v C and Others (Child Arrangements Order) [2018] 2 FLR 1139: Russell J observed 

that the Anna Freud Centre’s recommendation of a forced removal of the children 
from the mother to the father demonstrated a ‘punitive element, towards [the mother] 
in particular’ and that the father’s determination to blame everything on the mother 
was exacerbated by the AFC [43]. 
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TRANSFERS OF RESIDENCE 
•  Transfers of residence ordered in only two cases, but this appeared to be a likely outcome in 

another two (in which the proceedings were ongoing). 
  
•  DB v HB v IB [2017] EWFC B24: first case during this period in which a child (aged 9) was moved 

from the care of her mother to her father.  
       The expert, Darren Spooner, diagnosed the child as presenting with “features of an alienated 
       child”.  
 
•  Re MFS (Appeal: Transfer of Primary Care) [2019] EWHC 768: by the time of the final hearing, 

the child was staying with the father every weekend and had a positive relationship with him, but 
transfer of residence ordered. An article in The Metro newspaper indicates that the father was 
unsupportive of the mother’s contact with the child (Middleton, 2019).  

 
•  A different approach: P v C and Others (Child Arrangements Order) [2018] 2 FLR 1139: Russell J 

made very serious findings against the mother of obstructing the father’s contact with the child. 
Thereafter, contact with the father was almost immediately reinstated and went well. When the 
case resumed the following year, Russell J accepted that the mother had taken on board the 
findings and supported the children’s relationship with the father, and decided that the children 
should remain with their mother under a supervision order. 
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FINDINGS AND CONCLUSIONS 

v  While interventions for PA remain contested, and PA is not without its critics, the concept of PA 
itself has become part of the discursive repertoire of current family law. 

 
v  The dominating and exclusionary effect of PA –  “As soon as a parent is diagnosed as ‘alienating’ 

and ‘implacable’, or indeed ‘relentless’ and ‘failing to listen’, their every action or inaction tends to 
be viewed wholly through that prism.” (Palmer, 2018) 

 
v  The huge power of the ‘credible’ expert, although growing scepticism of the PA ‘industry’ 

v  Increasing willingness to transfer residence of ‘alienated’ children, although outcomes do not 
necessarily reveal benefits for children (Birchall and Choudhry, 2018, reported a higher incidence 
of transfers of residence than was found in the case analysis) 

v  Minimal ‘success’ for mothers alleging PA 
 
v  While some judges take children’s wishes and feelings seriously, others, encouraged by PA 

experts, ignore children’s expressed wishes and feelings, filtering them through discourses of PA 
  
v  Impossible demands on mothers to be ‘good’, non-alienating mothers, whatever they have 

sustained at the hands of fathers 
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FINDINGS AND CONCLUSIONS: 
DOMESTIC ABUSE 

v  High level of domestic abuse in PA cases and the minimal application of PD12J, with a stark 
divide between cases of ‘normal’ fathers (domestic abuse ignored or disbelieved) as opposed to 
‘political’ fathers (domestic abuse condemned and claims of PA rejected) 

  
 
 

 
v  Similar findings in Canadian and Australian research 
  
v  Meier (2020): national US empirical study: identified and analysed 4,338 judgments: 
•  When mothers claim abuse and fathers cross-claim PA, courts are more than twice as likely to 

disbelieve mothers’ claims than if fathers made no PA claim 
•  In cases where mothers claim abuse, fathers’ PA claims roughly double mothers’ rates of losing 

custody (and increases to 73% where PA is credited by the court) 
•  PA trumps abuse – when courts believe the abuse allegations, some mothers still lost custody 
•  PA being used to distract attention from, and even negate, allegations of domestic abuse  

‘I was told I was crazy, that’s what they come at you with, that you’re crazy. When 
you say it out loud it sounds like you’re paranoid … No, I’m not paranoid, I was not 
paranoid. Real evidence was just turned away, time and time again … I was seen 
as an alienating mother, when in fact, he alienated me from the child, and that child 
ended up paying the price.’ (Interview participant) (Birchall and Choudhry, 2018) 
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PARENTAL ALIENATION AND THE FAMILY 
COURTS WORKSHOP 

 BRUNEL UNIVERSITY LONDON 
•  In January 2020 a workshop to identify and explore issues arising from the use of PA in the family 

courts was held at Brunel University London 
•  The workshop was attended by 20 academics, professionals, and domestic abuse and child 

welfare stakeholder organisations such as Barnardos, Support Through Court and Women’s Aid. 
 
v  Key issues and experiences of PA in the family courts 
•  PA claims are prolific in the family courts 
•  There appears to be no clear idea or common understanding of what it ‘is’ 
•  PA can dominate cases, becoming the sole focus of courts and professionals at the expense of a 

full analysis and assessment of the child’s best interests  
•  Very high levels of domestic abuse in cases in which PA is raised but DA often seen as irrelevant, 

few fact-finding hearings held, risk inadequately assessed 
•  Victim/survivors of domestic abuse are discouraged from raising DA for fear of being accused of 

PA (the same finding was made by Birchall and Choudhry, 2018) 
•  Children’s voices not heard and their experiences not understood. Specialist participants reported 

that this increases children’s powerlessness and can impede work in helping children to heal.  
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